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Determining compensability
Traditionally, the flu and other infectious diseases have not been covered or accepted under workers compensation, 
and many states specifically exclude diseases from workers compensation coverage. There are exceptions for 
occupations where the exposure can be considered an occupational disease. In these exceptions, the employee must 
first prove that the disease was contracted within the scope of their employment and then as a direct result of their 
employment.

While each states applies their own jurisdictional statutes to occupational illness/disease and should be consulted 
for specifics, many apply the two prong test which must be satisfied before any illness or disease, including 
COVID-19, qualifies as occupational and thus compensable under workers compensation:

1. The illness or disease must be “occupational” in accordance with the state’s definition meaning that it arose out of 
and was in the course and scope of the employment; and

2. The illness or disease must arise out of or be caused by conditions particular to the work.

The definition of occupational illnesses/diseases varies from state to state.

However, in recent weeks, certain states have begun issuing communications to help drive an understanding of 
eligibility for workers compensation. A number of states have taken action by responding to the outbreak through 
additional statements, revised classifications, new websites or expanded laws for workers compensation and 
disability. 

Broadspire’s Crisis Support Solution
COVID-19 has turned lives, businesses and communities upside down. With Broadspire’s Crisis Support Solution, 
we are here to help impacted businesses restore throughout the claims process.

To stay up to date on how Broadspire is helping clients address claims during the pandemic and for the latest 
version of this document, visit our Crisis Support Solutions page and resource hub by clicking here.

• Telephonic case management and telehealth
• Customizable claims intake
• Flexible claims handling protocol management
• Critical incident stress management
• Insightful analytics for data-based solutions
• Theft/burglary & vandalism solutions

• Business interruption
• Cleaning and decontamination
• Remote claims management
• COVID-19 return-to-work screening
• Leave and disability benefits management
• Families First COVID-19 Relief Act compliance tracking

Broadspire COVID-19 Regulatory updates

This publication is intended to provide a broad overview of developments. It is not legal advice and does not include 

a complete list of all developments. If you are interested in the latest news for a particular state/jurisdiction, you 

should monitor regulatory developments in that area or contact an attorney to assist you.

https://www.crawco.com/covid-19/broadspire-crisis-support-solution
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Statute

Alabama Code § 25-5-110

Occupational Disease Definition – click here to see how this may impact compensability

A disease arising out of and in the course of employment, including occupational pneumoconiosis and 
occupational exposure to radiation as defined in subdivisions (2) and (3), respectively, of this section, which is due 
to hazards in excess of those ordinarily incident to employment in general and is peculiar to the occupation in 
which the employee is engaged but without regard to negligence or fault, if any, of the employer. A disease, 
including, but not limited to, loss of hearing due to noise, shall be deemed an occupational disease only if caused 
by a hazard recognized as peculiar to a particular trade, process, occupation, or employment as a direct result of 
exposure, over a period of time, to the normal working conditions of the trade, process, occupation, or 
employment.

Additional updates and considerations

For additional information, please visit: : https://www.aldoi.gov/Consumers/COVID19.aspx

Back to map

Broadspire COVID-19 Regulatory updates

ALABAMA

https://www.aldoi.gov/Consumers/COVID19.aspx


4

Statute

Alaska Stat § 23.30.395

Occupational Disease Definition – click here to see how this may impact compensability

An occupational disease or infection that arises naturally out of the employment or that naturally or unavoidably 
results from an accidental injury;  “injury” includes breakage or damage to eyeglasses, hearing aids, dentures, or 
any prosthetic devices that function as part of the body and further includes an injury caused by the willful act of a 
third person directed against an employee because of the employment.

Additional updates and considerations

On April 9, 2020, Governor Dunleavy signed SB241 into law establishing  a presumption  that   COVID-19  is  an  
occupational   disease  for firefighters,  emergency medical  technicians, paramedics,  peace officers,  and  health  
care  providers who contract COVID-19 during the public health disaster if the employee is employed as a 
firefighter, emergency medical technician, paramedic, peace officer, or health care provider; is exposed to COVID-
19 in the course of employment; and receives a: 

(A) COVID-19 diagnosis by a physician; 

(B) presumptive positive COVID-19 test result

(C) or laboratory-confirmed COVID-19 diagnosis.

Click here for the full details of SB241.

For additional information, please visit: https://www.commerce.alaska.gov/web/ins/

Back to map

Broadspire COVID-19 Regulatory updates

ALASKA

http://www.akleg.gov/basis/Bill/Detail/31?Root=SB0241
https://www.commerce.alaska.gov/web/ins/
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Statute

Arizona Stat §23-901.01

Occupational Disease Definition – click here to see how this may impact compensability

The occupational diseases as defined by section 23-901, paragraph 13, subdivision (c) shall be deemed to arise out 
of the employment only if all of the following six requirements exist:

1. There is a direct causal connection between the conditions under which the work is performed and the 
occupational disease.

2. The disease can be seen to have followed as a natural incident of the work as a result of the exposure 
occasioned by the nature of the employment.

3. The disease can be fairly traced to the employment as the proximate cause.

4. The disease does not come from a hazard to which workers would have been equally exposed outside of the 
employment.

5. The disease is incidental to the character of the business and not independent of the relation of employer and 
employee.

6. The disease after its contraction appears to have had its origin in a risk connected with the employment, and to 
have flowed from that source as a natural consequence, although it need not have been foreseen or expected.

Additional updates and considerations

Beginning on April 14, 2020 and continuing for the duration of the Public Health Emergency declared in Arizona 
on March 11,2020, all workers' compensation insurance plans regulated by the Arizona Department of Insurance, 
self-insurance plans regulated by the Industrial Commission of Arizona, and the Special Fund are required to 
provide coverage for all healthcare services that can be provided through telemedicine if the healthcare service 
would be covered were it provided through an in-person visit between the injured worker and a healthcare 
provider. Read the executive order here. 

For additional information, please visit: https://insurance.az.gov/covid19

Back to map

Broadspire COVID-19 Regulatory updates

ARIZONA

file:///C:/Users/ccstep/Downloads/eo_2020-29_increased_telemedicine-workers_comp.pdf
https://insurance.az.gov/covid19
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Statute

Arkansas Stat § 11-9-601 (e) (1) (A)

Occupational Disease Definition – click here to see how this may impact compensability

Occupational disease means any disease that results in disability or death and arises out of and in the course of 
the occupation or employment of the employee or naturally follows or unavoidably results from an injury.

Additional updates and considerations

For additional information, please visit: https://insurance.arkansas.gov/news/category/industry-news/

Back to map

Broadspire COVID-19 Regulatory updates

ARKANSAS

https://insurance.arkansas.gov/news/category/industry-news/
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Statute

California Stat§ 3208

Occupational Disease Definition – click here to see how this may impact compensability

"Injury" includes any injury or disease arising out of the employment, including injuries to artificial members, dentures, 
hearing aids, eyeglasses and medical braces of all types; provided, however, that eyeglasses and hearing aids will not be 
replaced, repaired, or otherwise compensated for, unless injury to them is incident to an injury causing disability.

Additional updates and considerations

May 6, 2020 – Governor Gavin Newsom signed an executive order greatly impacting workers compensation. The order 
states:

“Any COVID-19-related illness of an employee shall be presumed to arise out of and in the course of the employment for 
purposes of awarding workers’ compensation benefits if all of the following requirements are satisfied:

a. The employee tested positive for or was diagnosed with COVID19 within 14 days after a day that the 
employee performed labor or services at the employee’s place of employment at the employer’s 
direction;

b. The day referenced in subparagraph (a) on which the employee performed labor or services at the 
employee’s place of employment at the employer’s direction was on or after March 19, 2020;

c. The employee’s place of employment referenced in subparagraphs (a) and (b) was not the employee’s 
home or residence; and

d. Where subparagraph (a) is satisfied through a diagnosis of COVID-19, the diagnosis was done by a 
physician who holds a physician and surgeon license issued by the California Medical Board and that 
diagnosis is confirmed by further testing within 30 days of the date of the diagnosis. 

Broadspire is prepared to handle claims based on this Executive Order. Our claims staff has been educated on the 
order as well as equipped with various tools in order to investigate and respond timely to all claims that are filed 
under this new order. 

April 13, 2020 - DWC Posts Adjustments to Official Medical Fee Schedule to Encourage Provision of Telehealth Services 
for Workers’ Compensation Medical Treatment Read here. 

For additional information, please visit the California Department of Insurance: 

Bulletins: http://www.insurance.ca.gov/0250-insurers/0300-insurers/0200-bulletins/bulletin-notices-commiss-
opinion/bulletins.cfm

Notices: http://www.insurance.ca.gov/0250-insurers/0300-insurers/0200-bulletins/bulletin-notices-commiss-
opinion/notices.cfm

The California EDD has published guidelines and resources for impacted employees available here: 
https://www.edd.ca.gov/about_edd/coronavirus-2019.htm

Back to map

Broadspire COVID-19 Regulatory updates

CALIFORNIA

https://www.dir.ca.gov/DIRNews/2020/2020-31.html
http://www.insurance.ca.gov/0250-insurers/0300-insurers/0200-bulletins/bulletin-notices-commiss-opinion/bulletins.cfm
http://www.insurance.ca.gov/0250-insurers/0300-insurers/0200-bulletins/bulletin-notices-commiss-opinion/notices.cfm
https://www.edd.ca.gov/about_edd/coronavirus-2019.htm
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Statute

Colorado Stat § 8-40-201 (14)

Occupational Disease Definition – click here to see how this may impact compensability

"Occupational disease" means a disease which results directly from the employment or the conditions under 
which work was performed, which can be seen to have followed as a natural incident of the work and as a result 
of the exposure occasioned by the nature of the employment, and which can be fairly traced to the employment 
as a proximate cause and which does not come from a hazard to which the worker would have been equally 
exposed outside of the employment.

Additional updates and considerations

Per the March 31, 2020 Emergency Rule

1. A temporary rule is needed to increase payment for telemedicine services between injured workers and 
health care providers to promote continued treatment and communication about the progress of recovery, 
when in-person care services are not possible or are unavailable. The Division has recommended that 
reimbursement rates for telemedicine services mirror payment rates for equivalent office visits.

2. Parties are encouraged to utilize telehealth wherever medically appropriate. Telehealth appointments are 
specifically allowed for return to work evaluations of essential employees of  critical employers as defined in 
Amended Public Health Order 20-24, when those employees are physically able to do so. Notwithstanding any 
other provision of rule, an in-person examination will not be required where either the injured worker or 
medical provider objects to such an examination. 

Read the full document here. 

For additional information, please visit: https://www.colorado.gov/pacific/dora/covid-19-and-insurance

Back to map

Broadspire COVID-19 Regulatory updates

COLORADO

https://drive.google.com/file/d/16Am2xEYkdTj8k0DB3npG9mQ53kMLTZi6/view
https://www.colorado.gov/pacific/dora/covid-19-and-insurance
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Statute

Connecticut Stat § 31-275 (1) (15)

Occupational Disease Definition – click here to see how this may impact compensability

 “Arising out of and in the course of his employment” means an accidental injury happening to an employee or
an occupational disease of an employee originating while the employee has been engaged in the line of the
employee's duty in the business or affairs of the employer upon the employer's premises, or while engaged
elsewhere upon the employer's business or affairs by the direction, express or implied, of the employer.

 “Occupational disease” includes any disease peculiar to the occupation in which the employee was engaged
and due to causes in excess of the ordinary hazards of employment as such, and includes any disease due to or
attributable to exposure to or contact with any radioactive material by an employee in the course of his
employment.

Additional updates and considerations

For additional information, please visit: https://portal.ct.gov/CID/Coronavirus/Coronavirus-Resources

Back to map

Broadspire COVID-19 Regulatory updates

CONNECTICUT

https://portal.ct.gov/CID/Coronavirus/Coronavirus-Resources
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Statute

Delaware Stat § 19.2301 (4)

Occupational Disease Definition – click here to see how this may impact compensability

occupational disease means diseases arising out of and in the course of employment only when the exposure 
stated in connection therewith has occurred during employment.

Additional updates and considerations

For additional information, please visit: https://insurance.delaware.gov/covid-19-insurance-faq/

Back to map

Broadspire COVID-19 Regulatory updates

DELAWARE

https://insurance.delaware.gov/covid-19-insurance-faq/
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Statute

D.C. Stat § 32–1501

Occupational Disease Definition – click here to see how this may impact compensability

“Injury” means accidental injury or death arising out of and in the course of employment, and such occupational 
disease or infection as arises naturally out of such employment or as naturally or unavoidably results from such 
accidental injury, and includes an injury caused by the willful act of third persons directed against an employee 
because of his employment.

Additional updates and considerations

For additional information, please visit: 
https://does.dc.gov/sites/default/files/dc/sites/does/publication/attachments/DOES-covid-19-scenarios-and-
benefits_v13_0.pdf

Back to map

Broadspire COVID-19 Regulatory updates

DISTRICT OF COLUMBIA

https://does.dc.gov/sites/default/files/dc/sites/does/publication/attachments/DOES-covid-19-scenarios-and-benefits_v13_0.pdf
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Statute

Florida Stat § 440.151 (2)

Occupational Disease Definition – click here to see how this may impact compensability

“Occupational disease” shall be construed to mean only a disease which is due to causes and conditions which are
characteristic of and peculiar to a particular trade, occupation, process, or employment, and to exclude all
ordinary diseases of life to which the general public is exposed, unless the incidence of the disease is substantially
higher in the particular trade, occupation, process, or employment than for the general public. “Occupational
disease” means only a disease for which there are epidemiological studies showing that exposure to the specific
substance involved, at the levels to which the employee was exposed, may cause the precise disease sustained by
the employee.

Additional updates and considerations

For additional information, please visit: https://www.floir.com/Office/Coronavirus-COVID-19.aspx

Back to map

Broadspire COVID-19 Regulatory updates

FLORIDA

https://www.floir.com/Office/Coronavirus-COVID-19.aspx
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Statute

Georgia Stat § 34-9-280 (2)

Occupational Disease Definition – click here to see how this may impact compensability

"Occupational disease" means those diseases which arise out of and in the course of the particular trade,
occupation, process, or employment in which the employee is exposed to such disease, provided the employee or
the employee's dependents first prove to the satisfaction of the State Board of Workers' Compensation all of the
following:

• A direct causal connection between the conditions under which the work is performed and the
disease;

• That the disease followed as a natural incident of exposure by reason of the employment;

• That the disease is not of a character to which the employee may have had substantial exposure
outside of the employment;

• That the disease is not an ordinary disease of life to which the general public is exposed;

• That the disease must appear to have had its origin in a risk connected with the employment and to
have flowed from that source as a natural consequence.

Additional updates and considerations

Effective April 1, 2020, the Georgia State Board of Workers’ Compensation (SBWC) is providing guidance for the 
provision of select services via telemedicine during the COVID-19 pandemic. The national and state health 
guidelines for limiting COVID-19 exposure recommend social distancing and avoiding all but essential public 
contact. Read the SBWC’s telemedicine guide here. 

For additional information, please visit: https://www.oci.ga.gov/home.aspx

Back to map

Broadspire COVID-19 Regulatory updates

GEORGIA

file:///C:/Users/ccstep/Downloads/ga_telemedicineguidance04012020.pdf
https://www.oci.ga.gov/home.aspx
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Statute

Hawaii Stat § 386-3

Occupational Disease Definition – click here to see how this may impact compensability

 Personal injury either by accident arising out of and in the course of the employment or by disease proximately
caused by or resulting from the nature of the employment.

 Accident arising out of and in the course of the employment includes the willful act of a third person directed
against an employee because of the employee's employment.

Additional updates and considerations

For additional information, please visit: http://cca.hawaii.gov/ins/covid19/

Back to map

Broadspire COVID-19 Regulatory updates

HAWAII

http://cca.hawaii.gov/ins/covid19/
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Statute

Idaho Stat§ 72-102 (22a)

Occupational Disease Definition – click here to see how this may impact compensability

"Occupational disease" means a disease due to the nature of an employment in which the hazards of such disease
actually exist, are characteristic of, and peculiar to the trade, occupation, process, or employment, but shall not
include psychological injuries, disorders or conditions unless the conditions set forth in section 72-451, Idaho
Code, are met.

Additional updates and considerations

For additional information, please visit: https://doi.idaho.gov/consumer/Health/COVID

Back to map

Broadspire COVID-19 Regulatory updates

IDAHO

https://doi.idaho.gov/consumer/Health/COVID
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Statute

Illinois Stat 820 ILCS 310

Occupational Disease Definition – click here to see how this may impact compensability

 "Occupational Disease" means a disease arising out of and in the course of the employment or which has
become aggravated and rendered disabling as a result of the exposure of the employment. Such aggravation
shall arise out of a risk peculiar to or increased by the employment and not common to the general public.

 A disease shall be deemed to arise out of the employment if there is apparent to the rational mind, upon
consideration of all the circumstances, a causal connection between the conditions under which the work is
performed and the occupational disease. The disease need not to have been foreseen or expected but after its
contraction it must appear to have had its origin or aggravation in a risk connected with the employment and
to have flowed from that source as a rational consequence.

Additional updates and considerations

For additional information, please visit: https://insurance.illinois.gov/healthInsurance/COVID-19.html

Back to map

Broadspire COVID-19 Regulatory updates

ILLINOIS

https://insurance.illinois.gov/healthInsurance/COVID-19.html


17

Statute

Indiana Stat § 22-3-7-10 (a) (b)

Occupational Disease Definition – click here to see how this may impact compensability

 "Occupational disease" means a disease arising out of and in the course of the employment. Ordinary diseases
of life to which the general public is exposed outside of the employment shall not be compensable, except
where such diseases follow as an incident of an occupational disease as defined in this section.

 A disease arises out of the employment only if there is apparent to the rational mind, upon consideration of all
of the circumstances, a direct causal connection between the conditions under which the work is performed
and the occupational disease, and which can be seen to have followed as a natural incident of the work as a
result of the exposure occasioned by the nature of the employment, and which can be fairly traced to the
employment as the proximate cause, and which does not come from a hazard to which workers would have
been equally exposed outside of the employment. The disease must be incidental to the character of the
business and not independent of the relation of employer and employee. The disease need not have been
foreseen or expected but after its contraction it must appear to have had its origin in a risk connected with the
employment and to have flowed from that source as a rational consequence.

Additional updates and considerations

April 1, 2020 - the Board will begin accepting Third Party Settlements and Partial Settlement Agreements 
electronically through the district emails currently used for full and final settlements. Learn more here

Note: In Indiana, workers’ compensation benefits are paid by employers, not the State. Under the laws, the State 
cannot tell employers they must automatically cover employees who contract Covid-19. Whether an individual 
contracts the virus in the course and scope of their employment is a determination that must initially be made by 
the employer.  Learn more here

For additional information, please visit: https://www.in.gov/idoi/3109.htm

Back to map

Broadspire COVID-19 Regulatory updates

INDIANA

https://www.in.gov/wcb/
https://www.in.gov/wcb/
https://www.in.gov/idoi/3109.htm
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Statute

Iowa Stat § 85A.8

Occupational Disease Definition – click here to see how this may impact compensability

Occupational diseases shall be only those diseases which arise out of and in the course of the employee’s 
employment. Such diseases shall have a direct causal connection with the employment and must have followed as 
a natural incident thereto from injurious exposure occasioned by the nature of the employment. Such disease 
must be incidental to the character of the business, occupation or process in which the employee was employed 
and not independent of the employment. Such disease need not have been foreseen or expected but after its 
contraction it must appear to have had its origin in a risk connected with the employment and to have resulted 
from that source as an incident and rational consequence. A disease which follows from a hazard to which an 
employee has or would have been equally exposed outside of said occupation is not compensable as an 
occupational disease.

Additional updates and considerations

For additional information, please visit: https://iid.iowa.gov/commissioners-bulletins

Back to map

Broadspire COVID-19 Regulatory updates

IOWA

https://iid.iowa.gov/commissioners-bulletins
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Statute

Kansas Stat § 44-5a01 (b)

Occupational Disease Definition – click here to see how this may impact compensability

 " Occupational disease" shall mean only a disease arising out of and in the course of the employment resulting
from the nature of the employment in which the employee was engaged under such employer, and which was
actually contracted while so engaged.

 The disease must appear to have had its origin in a special risk of such disease connected with the particular
type of employment and to have resulted from that source as a reasonable consequence of the risk.

Additional updates and considerations

For additional information, please visit: https://insurance.kansas.gov/

Back to map

Broadspire COVID-19 Regulatory updates

KANSAS

https://insurance.kansas.gov/
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Statute

Kentucky Stat § 342.0011 (2) and (3)

Occupational Disease Definition – click here to see how this may impact compensability

 "Occupational disease" means a disease arising out of and in the course of the employment;

 An occupational disease as defined shall be deemed to arise out of the employment if there is apparent to the
rational mind, upon consideration of all the circumstances, a causal connection between the conditions under
which the work is performed and the occupational disease, and which can be seen to have followed as a
natural incident to the work as a result of the exposure occasioned by the nature of the employment and which
can be fairly traced to the employment as the proximate cause. The occupational disease shall be incidental to
the character of the business and not independent of the relationship of employer and employee. An
occupational disease need not have been foreseen or expected but, after its contraction, it must appear to be
related to a risk connected with the employment and to have flowed from that source as a rational
consequence.

Additional updates and considerations

As of March 12, 2020, the Department of Workers’ Claims (DWC) cancelled all in-person benefit review 
conferences and hearings through May 17, 2020. Read the memorandum here

First responders and Medical Personnel

Effective immediately, KEMI will provide wage replacement benefits for first responders and medical personnel 
employed by a current KEMI policyholder who have been quarantined for COVID-19 as a result of their increased 
risk of exposure in the course of their work. Learn more here

For additional information, please visit: http://insurance.ky.gov/ppc/default.aspx

Back to map

Broadspire COVID-19 Regulatory updates

KENTUCKY

https://labor.ky.gov/Documents/Extension of Cancellation of In Person Proceedings COVID-19.pdf
http://www.akleg.gov/basis/Bill/Detail/31?Root=SB0241
http://insurance.ky.gov/ppc/default.aspx
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Statute

Louisiana Stat § 23.1031.1 (B)

Occupational Disease Definition – click here to see how this may impact compensability

An occupational disease means only that disease or illness which is due to causes and conditions characteristic of
and peculiar to the particular trade, occupation, process, or employment in which the employee is exposed to
such disease. Occupational disease shall include injuries due to work-related carpal tunnel syndrome.
Degenerative disc disease, spinal stenosis, arthritis of any type, mental illness, and heart-related or perivascular
disease are specifically excluded from the classification of an occupational disease for the purpose of this Section.

Additional updates and considerations

For additional information, please visit: http://www.ldi.la.gov/consumers/insurance-type/healthinsurance/covid-
19/

Back to map

Broadspire COVID-19 Regulatory updates

LOUISIANA

http://www.ldi.la.gov/consumers/insurance-type/healthinsurance/covid-19/
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Statute

Maine Stat § 603

Occupational Disease Definition – click here to see how this may impact compensability

The term "occupational disease" means only a disease that is due to causes and conditions characteristic of a 
particular trade, occupation, process or employment and that arises out of and in the course of employment. 

Additional updates and considerations

Hearings will be conducted by phone or other form of remote technology.

For additional information, please visit: https://www.maine.gov/pfr/insurance/covid19_cornoavirus/index.html

Back to map

Broadspire COVID-19 Regulatory updates

MAINE

https://www.maine.gov/pfr/insurance/covid19_cornoavirus/index.html
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Statute

Maryland Stat § 9-101 (b3) and (g)

Occupational Disease Definition – click here to see how this may impact compensability

 A disease or infection that naturally results from an accidental injury that arises out of and in the course of
employment, including:

• an occupational disease; and

• frostbite or sunstroke caused by a weather condition.

 Occupational disease. -- "Occupational disease" means a disease contracted by a covered employee:

• as the result of and in the course of employment; and

• that causes the covered employee to become temporarily or permanently, partially or totally
incapacitated.

Additional updates and considerations

Due to the Governor’s COVID-19 executive orders and following Chief Judge Barbera’s lead, we are extending the 
postponement of all in-person hearings through 6/05/2020. More details at https://wcc.state.md.us

For more information, please visit: https://insurance.maryland.gov/COVID-19/Pages/default.aspx

Back to map

Broadspire COVID-19 Regulatory updates

MARYLAND

https://wcc.state.md.us/
https://insurance.maryland.gov/COVID-19/Pages/default.aspx
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Statute

Massachusetts Gen L ch 152 § 1 (7A)

Occupational Disease Definition – click here to see how this may impact compensability

''Personal injury'' includes infectious or contagious diseases if the nature of the employment is such that the
hazard of contracting such diseases by an employee is inherent in the employment. ''Personal injury'' shall not
include any injury resulting from an employee's purely voluntary participation in any recreational activity,
including but not limited to athletic events, parties, and picnics, even though the employer pays some or all of the
cost thereof. Personal injuries shall include mental or emotional disabilities only where the predominant
contributing cause of such disability is an event or series of events occurring within any employment.

Additional updates and considerations

As of April 1, 2020 - All in-person proceedings and meetings are suspended through May 4, 2020. See this alert 
and more here. 

For more information, please visit: https://www.mass.gov/orgs/division-of-insurance

Back to map

Broadspire COVID-19 Regulatory updates

MASSACHUSETTS

https://www.mass.gov/info-details/dia-alerts-due-to-coronavirus-covid-19
https://www.mass.gov/orgs/division-of-insurance
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Statute

Michigan Stat § 418.401 (2b)

Occupational Disease Definition – click here to see how this may impact compensability

"Personal injury" includes a disease or disability that is due to causes and conditions that are characteristic of and
peculiar to the business of the employer and that arises out of and in the course of the employment. An ordinary
disease of life to which the public is generally exposed outside of the employment is not compensable. A personal
injury under this act is compensable if work causes, contributes to, or aggravates pathology in a manner so as to
create a pathology that is medically distinguishable from any pathology that existed prior to the injury.

Additional updates and considerations

Are first response employees and health professionals covered by Michigan’s workers’ compensation system 
during the COVID-19 pandemic?

Yes, under emergency rules issued by the Workers’ Disability Compensation Agency, first response employees are 
eligible for workers’ compensation benefits if they suffer a personal injury that arises out of and in the course of 
employment if the first response employee is quarantined at the direction of the employer due to confirmed or 
suspected COVID-19 exposure, receives a COVID-19 diagnosis from a physician, receives a presumptive positive 
COVID-19 test, or receives a laboratory-confirmed COVID-19 diagnosis. First response employees covered under 
this provision include those working in health facilities or agencies, health care practitioners and professionals, 
paramedics, police officers, and firefighters. Read more from the State of Michigan here

March 30, 2020 – Michigan enacted Emergency Rules for the Workers' Disability Compensation Agency relative 
to first response employees. The Emergency Administrative Rules were amended on giving employers or carriers 
the ability to rebut a decision with proof that leads a “denial based on specific facts demonstrating that the first 
response employee was not exposed to COVID-19 at work.”

Read the amended rules here.

For more information, please visit: https://www.michigan.gov/difs/0,5269,7-303-98496---,00.html
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Statute

Minnesota Stat § 176.011 Subd.15

Occupational Disease Definition – click here to see how this may impact compensability

"Occupational disease" means a mental impairment or physical disease arising out of and in the course of
employment peculiar to the occupation in which the employee is engaged and due to causes in excess of the
hazards ordinary of employment and shall include undulant fever. Physical stimulus resulting in mental injury and
mental stimulus resulting in physical injury shall remain compensable.

Additional updates and considerations

April 8, 2020 - Minnesota Statutes 176.011, subdivision 15 of the workers’ compensation law has been updated. 
According to this new law, an employee who contracts COVID-19 is presumed to have an occupational disease 
arising out of and in the course of employment if the employee meets specific requirements. Read the full section 
here

For more information, please visit: https://mn.gov/commerce/industries/insurance/
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Statute

Mississippi Code § 71-3-7 (1)

Occupational Disease Definition – click here to see how this may impact compensability

 Occupational disease is a disease arising out of and in the course of employment.

 An occupational disease shall be deemed to arise out of and in the course of employment when there is 
evidence that there is a direct causal connection between the work performed and the occupational disease.

Additional updates and considerations

MWCC will not approve telemedicine IMEs or EMEs at this time.

For more information, please visit: https://www.mid.ms.gov/consumers/covid.aspx
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Statute

Missouri Rev St Stat § 287.067 (1)

Occupational Disease Definition – click here to see how this may impact compensability

"Occupational disease" is hereby defined to mean, unless a different meaning is clearly indicated by the context,
an identifiable disease arising with or without human fault out of and in the course of the employment. The
disease need not to have been foreseen or expected but after its contraction it must appear to have had its origin
in a risk connected with the employment and to have flowed from that source as a rational consequence.

Additional updates and considerations

Effective April 22, 2020 - An emergency rule was filed  under the workers’ compensation This emergency rule 
creates a presumption that First Responders infected by or quarantined due to COVID-19 are deemed to have 
contracted a contagious or communicable occupational disease arising out of and in the course of the 
performance of their employment. The emergency rule becomes effective on April 22, 2020.  Read the emergency 
rule here

For more information, please visit: https://insurance.mo.gov/laws/bulletin/
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Statute

Montana Stat § 39-71-116 (23a) and (23b)

Occupational Disease Definition – click here to see how this may impact compensability

 "Occupational disease" means harm, damage, or death arising out of or contracted in the course and scope of
employment caused by events occurring on more than a single day or work shift.

 The term does not include a physical or mental condition arising from emotional or mental stress or from a
nonphysical stimulus or activity.

Additional updates and considerations

For more information, please visit: https://csimt.gov/covid-19-info/
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Statute

Nebraska Code § 48-151 (3)

Occupational Disease Definition – click here to see how this may impact compensability

Occupational disease means only a disease which is due to causes and conditions which are characteristic of and
peculiar to a particular trade, occupation, process, or employment and excludes all ordinary diseases of life to
which the general public is exposed.

Additional updates and considerations

For more information, please visit: https://doi.nebraska.gov/coronavirus-covid-19-information
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Statute

Nevada Rev Stat § 617.440.1 (a) (b) (c) and (d)

Occupational Disease Definition – click here to see how this may impact compensability

An occupational disease defined in this chapter shall be deemed to arise out of and in the course of the
employment if:

• There is a direct causal connection between the conditions under which the work is performed and
the occupational disease;

• It can be seen to have followed as a natural incident of the work as a result of the exposure
occasioned by the nature of the employment;

• It can be fairly traced to the employment as the proximate cause; and

• It does not come from a hazard to which workers would have been equally exposed outside of the
employment.

Additional updates and considerations

For more information, please visit: http://doi.nv.gov/News_Notices/Emergency_Notices/
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Statute

New Hampshire Rev Stat § 281-A:2 (XVIII)

Occupational Disease Definition – click here to see how this may impact compensability

"Occupational disease" means an injury arising out of and in the course of the employee's employment and due to
causes and conditions characteristic of and peculiar to the particular trade, occupation or employment. It shall not
include other diseases or death therefrom unless they are the direct result of an accidental injury arising out of or
in the course of employment, nor shall it include either a disease which existed at commencement of the
employment or a disease to which the last injurious exposure to its hazards occurred prior to August 31, 1947.

Additional updates and considerations

For more information, please visit: https://www.nh.gov/insurance/media/bulletins/2020/index.htm
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Statute

New Jersey Rev Stat § 34:15-31 (a) and (b)

Occupational Disease Definition – click here to see how this may impact compensability

 For the purpose of this article, the phrase "compensable occupational disease" shall include all diseases arising
out of and in the course of employment, which are due in a material degree to causes and conditions which are
or were characteristic of or peculiar to a particular trade, occupation, process or place of employment.

 Deterioration of a tissue, organ or part of the body in which the function of such tissue, organ or part of the
body is diminished due to the natural aging process thereof is not compensable.

Additional updates and considerations

For more information, please visit: https://www.state.nj.us/dobi/covid/index.html
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Statute

New Mexico Stat § 52-3-32

Occupational Disease Definition – click here to see how this may impact compensability

The occupational diseases shall be deemed to arise out of the employment only if there is a direct causal
connection between the conditions under which the work is performed and the occupational disease and which
can be seen to have followed as a natural incident of the work as a result of the exposure occasioned by the
nature of the employment and which can be fairly traced to the employment as the proximate cause. The disease
must be incidental to the character of the business and not independent of the relation of employer and
employee. The disease need not have been foreseen or expected but after its contraction must appear to have
had its origin in a risk connected with the employment and to have flowed from that source as a natural
consequence. In all cases where the defendant denies that an alleged occupational disease is the material and
direct result of the conditions under which work was performed, the worker must establish that causal connection
as a medical probability by medical expert testimony.

Additional updates and considerations

The New Mexico Workers' Compensation Administration (WCA), in keeping with directives issued by Governor 
Michelle Lujan Grisham to further reduce community spread of the novel coronavirus (COVID-19), will continue to 
operate telephonically for mediations and hearings, and for much of the agency's daily operations through Friday, 
May 1, 2020.

For more information, please visit: https://www.osi.state.nm.us/

Additionally, please see 2020 Bulletins:

https://www.osi.state.nm.us/index.php/bulletins/
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Statute

New York Workers’ Compensation Law § §2(7) and 2(15)

Occupational Disease Definition – click here to see how this may impact compensability

 An occupational disease arises from the conditions to which a specific type of worker is exposed. The disease
must be produced as a natural incident of a particular occupation, such as asbestosis from asbestos removal.

 Occupational disease means a disease resulting from the nature of employment and contracted therein.

 "Injury" and "personal injury" mean only accidental injuries arising out of and in the course of employment and
such disease or infection as may naturally and unavoidably result therefrom.

Additional updates and considerations

Pursuant to Executive Order 202.13, and effective March 30, 2020, all Workers’ Compensation, Disability and 
Paid Family Leave benefits insurance carriers are directed to cease cancelling, non-renewing, or conditionally 
renewing any insurance policy issued to an individual or small business, or in the case of a group insurance policy, 
insuring certificate holders that are individuals or small businesses, for a period of 60 days, for any policyholder, or 
in the case of a group insurance policy, group policyholder or certificate holder where such policyholder and or 
certificate holder is facing financial hardship as a result of the COVID-19 pandemic.

For COVID-19 data issued by the New York State Department of Health, please see: 
https://www.health.ny.gov/diseases/communicable/coronavirus/

For more information, please visit: https://www.dfs.ny.gov/industry/coronavirus or Click here for the full NYS 
WCB Response to the Novel Coronavirus, COVID-19
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Statute

North Carolina Stat § 97-53

Occupational Disease Definition – click here to see how this may impact compensability

 Occupational diseases caused by chemicals shall be deemed to be due to exposure of an employee to the 
chemicals herein mentioned only when as a part of the employment such employee is exposed to such 
chemicals in such form and quantity, and used with such frequency as to cause the occupational disease 
mentioned in connection with such chemicals.

 Any disease which is proven to be due to causes and conditions which are characteristic of and peculiar to a 
particular trade, occupation or employment, but excluding all ordinary diseases of life to which the general 
public is equally exposed outside of the employment.

 Infection with smallpox, infection with vaccinia, or any adverse medical reaction when the infection or adverse 
reaction is due to the employee receiving in employment vaccination against smallpox incident to the 
Administration of Smallpox Countermeasures by Health Professionals, section 304 of the Homeland Security 
Act, Pub. L. No. 107-296 (Nov. 25, 2002) (to be codified at 42 U.S.C. 233(p)), or when the infection or adverse 
medical reaction is due to the employee being exposed to another employee vaccinated as described in this 
subdivision.

Additional updates and considerations

How to Contact the Claims Section and Information Specialists During COVID-19 State of Emergency

If you need to reach a member of the Claims Section, please email your inquiry to claimsadm@ic.nc.gov. If you do 
not have access to email, please call 919-716-1734 and leave a detailed message.

For more information, please visit: https://www.ncdoi.gov/consumers/coronavirus-covid-19-news-information-
bulletins-and-advisories
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Statute

North Dakota Stat § 65-01.02 (11.a.1)

Occupational Disease Definition – click here to see how this may impact compensability

Disease caused by a hazard to which an employee is subjected in the course of employment. The disease must be 
incidental to the character of the business and not independent of the relation of employer and employee. 
Disease includes effects from radiation.

Additional updates and considerations

March 27, 2020 - Governor Doug Burgum today issued Executive Order 2020-15 which provides employers a 
reprieve from reporting requirements, permitting them to attend to the urgent task of preserving business 
operations and retaining critical cash flow during the COVID-19 pandemic. The order is a collaboration between 
WSI and Job Service North Dakota. Read the full executive order here.

Effective March 13, 2020 first responders, health care workers and all occupations included under NDCC 65-01-02 
(11)(b)(1) who are exposed to COVID-19 in the course of employment may file a claim for workers compensation 
coverage and may be eligible for up to 14 days of wage replacement and medical coverage if quarantined. Read 
the full executive order here. 

For more information, please visit: https://www.nd.gov/ndins/covid-19-coronavirus-and-insurance
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Statute

Ohio Revised Code 4123.01(F)

Occupational Disease Definition – click here to see how this may impact compensability

"Occupational disease" means a disease contracted in the course of employment, which by its causes and the
characteristics of its manifestation or the condition of the employment results in a hazard which distinguishes the
employment in character from employment generally, and the employment creates a risk of contracting the
disease in greater degree and in a different manner from the public in general.

Additional updates and considerations

For more information, please visit: https://insurance.ohio.gov/wps/portal/gov/odi/about-
us/divisions/communications/resources/insurance-coronavirus-covid-19
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Statute

Oklahoma Stat § 85A-65 (D)

Occupational Disease Definition – click here to see how this may impact compensability

 "Occupational disease", as used in this act, unless the context otherwise requires, means any disease that
results in disability or death and arises out of and in the course of the occupation or employment of the
employee or naturally follows or unavoidably results from an injury as that term is defined in this act. A causal
connection between the occupation or employment and the occupational disease shall be established by a
preponderance of the evidence.

Additional updates and considerations

For more information, please visit: https://www.oid.ok.gov/covid-19/
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Statute

Oregon Stat § 656.802 (1a)

Occupational Disease Definition – click here to see how this may impact compensability

 As used in this chapter, "occupational disease" means any disease or infection arising out of and in the course
of employment caused by substances or activities to which an employee is not ordinarily subjected or exposed
other than during a period of regular actual employment therein, and which requires medical services or
results in disability or death, including:

• Any disease or infection caused by ingestion of, absorption of, inhalation of or contact with dust,
fumes, vapors, gases, radiation or other substances.

• Any mental disorder, whether sudden or gradual in onset, which requires medical services or results
in physical or mental disability or death.

• Any series of traumatic events or occurrences which requires medical services or results in physical
disability or death.

Additional updates and considerations

General information and penalties

The division cannot waive statutory requirements. However, the division will consider the impact of COVID-19 in 
areas where the director has discretion to penalize or take action against an employer, worker, insurer, self-
insured employer, service company, medical provider, or others. We encourage claims processors to 
communicate with the division ahead of time if you cannot meet timelines, such as providing a timely response to 
inquiries. Where possible, the division will determine whether an extension or procedural waiver should be 
granted on a case-by-case basis, including whether COVID-19 is considered “good cause” or “reasons beyond a 
worker’s control,” where applicable. Read more here

For more information, please visit: https://dfr.oregon.gov/business/reg/Pages/coronavirus.aspx
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Statute

Pennsylvania Statutes Title 77 P.S. Workers' Compensation § 27.1 (FindLaw)

Occupational Disease Definition – click here to see how this may impact compensability

Some diseases related to certain occupations are recognized specifically as occupational diseases.

1. Tuberculosis and hepatitis for nurses, blood processors, and related professionals who are exposed to these
diseases.

2. Disease of the heart and lungs for firemen who have four or more years of service.

3. Pneumoconiosis and silicosis for any occupation that involves direct contact with or exposure to coal dust.

4. Specific types of chemical poisoning (i.e.: lead, arsenic, mercury) for occupations that involve direct contact or
exposure, or to the preparation or compounds.

Other diseases not specifically mentioned can be compensable if they meet certain criteria for determining
whether a disease is occupationally related. The determination if a disease is compensable depends on the
following:

1. The employee is exposed to the disease by reason of his/her employment.

2. The disease is causally related to the employee's industry or occupation.

3. The occurrence of the disease is substantially greater in that industry or occupation than it is in the general
population.

Source

Additional updates and considerations

Two filing options:

If an employee believes they may have been exposed to COVID-19 in the workplace, they may be eligible for 
Workers' Compensation (WC) by either:

• Notifying the employer to file a typical "disease-as-injury" WC claim, which requires the employee to provide 
medical evidence that they were exposed to COVID-19 in the workplace

• Notifying the employer to file an "occupational disease" WC claim, which requires the employee to show that 
COVID-19 is occurring more in their occupation/industry than in the general population

Claims:

All WC claims (including COVID-19) are thoroughly reviewed, and decisions are made based on the facts and 
merits of each claim and the law

• If a COVID-19 claim is denied, employees may file a petition with the WC Office of Adjudication

Department of Labor & Industry workers' Compensation FAQs - https://www.uc.pa.gov/COVID-19/Pages/WC-
COVID-FAQs.aspx
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Statute

Rhode Island Stat § 28-34-1.3

Occupational Disease Definition – click here to see how this may impact compensability

"Occupational disease" means a disease which is due to causes and conditions which are characteristic of and 
peculiar to a particular trade, occupation, process, or employment.

Additional updates and considerations

For more information, please visit: https://dbr.ri.gov/news/insurance.php
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Statute

South Carolina Code § 42-11-10 (A)

Occupational Disease Definition – click here to see how this may impact compensability

"Occupational disease" means a disease arising out of and in the course of employment that is due to hazards in
excess of those ordinarily incident to employment and is peculiar to the occupation in which the employee is
engaged. A disease is considered an occupational disease only if caused by a hazard recognized as peculiar to a
particular trade, process, occupation, or employment as a direct result of continuous exposure to the normal
working conditions of that particular trade, process, occupation, or employment. In a claim for an occupational
disease, the employee shall establish that the occupational disease arose directly and naturally from exposure in
this State to the hazards peculiar to the particular employment by a preponderance of the evidence.

Additional updates and considerations

April 20, 2020 - Please be advised the Commission has extended the suspension of live in-person hearings until 
May 15, 2020. Commission’s office located at 1333 Main Street Columbia, SC 29202 will continue to be closed to 
the public until further notice. Read more here

For more information, please visit: https://doi.sc.gov/948/COVID-19
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Statute

South Dakota Codified L § 62-8-1 (6)

Occupational Disease Definition – click here to see how this may impact compensability

"Occupational disease," a disease peculiar to the occupation in which the employee was engaged and due to
causes in excess of the ordinary hazards of employment and includes any disease due or attributable to exposure
to or contact with any radioactive material by an employee in the course of employment;

Additional updates and considerations

For more information, please visit: https://dlr.sd.gov/insurance/laws.aspx#bulletins
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Statute

Tennessee Code § 50-6-301 (a)

Occupational Disease Definition – click here to see how this may impact compensability

As used in this chapter, "occupational diseases" means all diseases arising out of and in the course of
employment. A disease shall be deemed to arise out of the employment only if:

• It can be determined to have followed as a natural incident of the work as a result of the exposure
occasioned by the nature of the employment;

• It can be fairly traced to the employment as a proximate cause;

• It has not originated from a hazard to which workers would have been equally exposed outside of
the employment;

• It is incidental to the character of the employment and not independent of the relation of employer
and employee;

• It originated from a risk connected with the employment and flowed from that source as a natural
consequence, though it need not have been foreseen or expected prior to its contraction; and

• There is a direct causal connection between the conditions under which the work is performed and
the occupational disease. Diseases of the heart, lung, and hypertension arising out of and in the
course of any type of employment shall be deemed to be occupational diseases.

Additional updates and considerations

BWC Operations Update: https://www.tn.gov/workforce/injuries-at-work/bwc-newsroom/2020/3/19/bwc-
operations-update.html

For more information, please visit: https://www.tn.gov/commerce/insurance/rules-and-laws/insurance-
bulletins.html
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Statute

Texas Stat 401.011.34

Occupational Disease Definition – click here to see how this may impact compensability

"Occupational disease" means a disease arising out of and in the course of employment that causes damage or
harm to the physical structure of the body, including a repetitive trauma injury. The term includes a disease or
infection that naturally results from the work-related disease. The term does not include an ordinary disease of
life to which the general public is exposed outside of employment, unless that disease is an incident to a
compensable injury or occupational disease.

Additional updates and considerations

On March 13, 2020, Governor Greg Abbott declared COVID-19 a statewide public health disaster. The Division of 
Workers’ Compensation (DWC) is working diligently to help system participants and protect the health and safety 
of the public in the response to COVID-19. Read more here

First Report of Injury

When reporting a claim, DWC requests that carriers clearly specify if a claim involves COVID19. This can be done in 
the incident description field on the first report of injury. This will help DWC monitor the impact of this event. 
Read more here

For more information, please visit: https://www.tdi.texas.gov/news/2020/coronavirus-updates.html
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Statute

Utah Stat 34A-3-103

Occupational Disease Definition – click here to see how this may impact compensability

For purposes of this chapter, a compensable occupational disease means any disease or illness that arises out of
and in the course of employment and is medically caused or aggravated by that employment.

Additional updates and considerations

For more information, please visit: https://insurance.utah.gov/consumer/legal-resources/bulletins
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Statute

Vermont 21 V.S.A. § 601 (23)

Occupational Disease Definition – click here to see how this may impact compensability

"Occupational disease" means a disease that results from causes and conditions characteristic of and peculiar to a
particular trade, occupation, process, or employment, and to which an employee is not ordinarily subjected or
exposed outside or away from the employment and arises out of and in the course of the employment.

Additional updates and considerations

For more information, please visit: 
https://dfr.vermont.gov/view/regbul?field_rb_type_value=All&term_node_tid_depth=73
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Statute

Virginia Code § 65.2-400 (A) and (B)

Occupational Disease Definition – click here to see how this may impact compensability

 As used in this title, unless the context clearly indicates otherwise, the term "occupational disease" means a
disease arising out of and in the course of employment, but not an ordinary disease of life to which the general
public is exposed outside of the employment.

 A disease shall be deemed to arise out of the employment only if there is apparent to the rational mind, upon
consideration of all the circumstances:

• A direct causal connection between the conditions under which work is performed and the
occupational disease;

• It can be seen to have followed as a natural incident of the work as a result of the exposure
occasioned by the nature of the employment;

• It can be fairly traced to the employment as the proximate cause;

• It is neither a disease to which an employee may have had substantial exposure outside of the
employment, nor any condition of the neck, back or spinal column;

• It is incidental to the character of the business and not independent of the relation of employer and
employee; and

• It had its origin in a risk connected with the employment and flowed from that source as a natural
consequence, though it need not have been foreseen or expected before its contraction.

Additional updates and considerations

During this time, VWC is continuing to serve our customers:

• Customer Contact Center is open Monday through Friday from 8:30 a.m. - 4:45 p.m. at 1-877-664-2566.

• Employees are teleworking, continuing as many business operations as possible.

• WebFile system remains operational.

• VWC is working closely with stakeholders to accommodate upcoming hearing and mediation schedules.

• Please check the VWC website for important updates.

For more information, please visit: https://www.scc.virginia.gov/boi/covid19.aspx
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Statute

Washington Rev Code § 51.08.140

Occupational Disease Definition – click here to see how this may impact compensability

"Occupational disease" means such disease or infection as arises naturally and proximately out of employment
under the mandatory or elective adoption provisions of this title.

Additional updates and considerations

March 5, 2020 - Gov. Jay Inslee and Joel Sacks, director of the Washington Department of Labor & Industries (L&I) 
announced that the state is taking steps to ensure workers’ compensation protections for health care workers and 
first responders who are on the front lines of the COVID-19 (coronavirus) outbreak. Full release

How to file a COVID-19 claim - For workers: 

- Online via our FileFast tool.

- By phone: 1-877-561-3453 (FILE).

- At your doctor's office (if you complete the Report of Accident at your doctor's office, the doctor files the form 
for you).

Workers' Compensation Coverage and Coronavirus (COVID-19) Common Questions: 
https://www.lni.wa.gov/agency/outreach/workers-compensation-coverage-and-coronavirus-covid-19-common-
questions?utm_medium=email&utm_source=govdelivery

For more information, please visit: https://www.insurance.wa.gov/technical-assistance-advisories-and-
emergency-orders
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Statute

West Virginia Code § 23-4-1 (f)

Occupational Disease Definition – click here to see how this may impact compensability

Occupational disease means a disease incurred in the course of and resulting from employment. A disease is
considered to have been incurred in the course of or to have resulted from the employment only if it is apparent
to the rational mind, upon consideration of all the circumstances: (1) That there is a direct causal connection
between the conditions under which work is performed and the occupational disease; (2) that it can be seen to
have followed as a natural incident of the work as a result of the exposure occasioned by the nature of the
employment; (3) that it can be fairly traced to the employment as the proximate cause; (4) that it does not come
from a hazard to which workmen would have been equally exposed outside of the employment; (5) that it is
incidental to the character of the business and not independent of the relation of employer and employee; and (6)
that it appears to have had its origin in a risk connected with the employment and to have flowed from that
source as a natural consequence, though it need not have been foreseen or expected before its contraction.

Additional updates and considerations

In Emergency Order 20-EO-03, entered March 23, 2020, Insurance Commissioner Dodrill ordered that:

- - normal time standards for claims handling applicable to workers’ compensation insurers and other regulated 
entities as set forth in Title 85, Series 1, Section 10, of the West Virginia Code of State Rules are suspended in 
the State of West Virginia until further notice, provided that workers’ compensation insurers and other 
regulated entities shall continue to adjust workers’ compensation claims as expeditiously as possible during the 
insurance emergency and shall utilize all possible methods of adjusting claims remotely, such as telephone, 
email, facsimile, and mobile applications, all the while striving to meet normal time standards for the 
adjustment and resolution of claims whenever possible. 

- workers’ compensation insurers and other regulated entities shall not terminate or suspend a claimant’s 
temporary total disability benefits for failure to undergo examinations or needed treatment pursuant to Title 
85, Series 1, Section 14 of the West Virginia Code of State Rules during this insurance emergency. 

Read the full emergency order here

For more information, please visit: https://www.wvinsurance.gov/COVID-19
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Statute

Wisconsin Stat § 102.01 (c)

Occupational Disease Definition – click here to see how this may impact compensability

 An occupational disease is a compensable condition under Wisconsin worker’s compensation law. Specifically, it is 
identified in the Worker’s Compensation Act of Wisconsin under the definition of “injury” in §102.01(c)

 §102.01(c) “Injury" means mental or physical harm to an employee caused by accident or disease, and also means
damage to or destruction of artificial members, dental appliances, teeth, hearing aids and eyeglasses, but, in the
case of hearing aids or eyeglasses, only if such damage or destruction resulted from accident which also caused
personal injury entitling the employee to compensation therefor either for disability or treatment.

 An occupational disease which is acquired as the result and an incident of working in an industry over an extended
period of time.

 Occupational disease is chronic physical or mental harm caused by exposure over a period of time to some
employment-related substance, condition or activity. Occupational disease includes loss of hearing and deterioration
of bodily functions. Examples of common types of occupational disease are dermatitis (skin trouble), infection,
silicosis, tuberculosis, pneumonia, lead poisoning, and respiratory disease. In addition, occupational disease includes
deterioration of bodily function caused by working conditions over a period of time. For instance, hernias and back
trouble caused by repetitive motion or repeated strain over a period of time are considered occupational diseases
under the law.

Additional updates and considerations

April 15, 2020 -

What changes did 2019 Wisconsin Act 185, which Governor Evers signed into law on April 15, 2020 make to the
state's worker's compensation law in relation to COVID-19?
The changes under 2019 Wisconsin Act 185 create a rebuttable presumption that first responders are covered by 
worker's compensation where an injury to a first responder is caused by COVID-19 during the Public Health Emergency 
(Executive Order #72) proclaimed by the Governor and ending 30 days after the order ends. Note that the public health 
emergency is different than the Safer at Home Emergency Order, which does not impact the worker's compensation 
language in 2019 Wisconsin Act 185. Read more here.

For more information, please visit: https://oci.wi.gov/Pages/COVID-19.aspx
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Statute

Wyoming Stat Ann. § 27-14-102(a)(xi)(A)

Occupational Disease Definition – click here to see how this may impact compensability

Any illness or communicable disease unless the risk of contracting the illness or disease is increased by the nature 
of the employment.

Additional updates and considerations

If you have any questions about Wyoming workers’ compensation related Covid-19 issues, please reach out to 
Doug Stratton, Doug.Stratton@Ritsema-Lyon.com or 970.204.4579.

For more information, please visit: http://doi.wyo.gov/
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